





Monday, June 10, 2013 12:41:04 PM Pacific Daylight Time

Subject: RE: Free Expression Run Amok

Date:

To:
cC

Wednesday, lune 5, 2013 9:44:11 AM Pacific Daylight Time

phil winston, [
patvedeounci, |

Me three, Besides the Issue of student safety, it's a sexual harassment lawsult waiting to happen,

From; Phil Winston

Senly e 05, 2013 9:17 AM
To!
Cc! palyedcouncll; ;_

Subject: Re: Free Expressicn Run Amok

I agree. Next year will be different.

Sent from my iPhone

On Jun 4,2013, at 4:13 PM, "_”—wrote:

Dear Colleapues,

After much reflection and discussion with many collegaues I'd like to share my concerns
with this leadership team about the spate of streaking that seems to have encroached on
more and more of our {ime and space at the end of each succesive school year in the past
four years, From one week to two to now a whole month. from the quad to now the library
we seem 1o have no where that is safe for students during their precious break pericds. I
use that word safe because that is the word many students used when they came up to me
andfland asked where they could shelter during the streaking, The fact that students
do not feel safe on the quad for almost an entire month is of great concern to me and [
assume to all of you as well. A variety of students also wanted to know if there were
consequences for the streakers and I assured them that there were——but are these
consequences sufficient and is the message that streaking is absolulely unacceptable o
message that we as a staff are sending students loud and clear? Many senior students told
me they have received very mixed messages about the school's stance on streaking.

Every year we tell students they can hang out in the library but then that space was
breached as well by students who had no regard for other's privacy, 1 use that word with
care 2s well because I believe streaking comes down to a privacy issue for students who do
not want to be subjected to nudity. One student told me they were Tevelted when a streaker
brushed up against them in the quad and another said she couldn't concentrate in class
knowing the that person sitting next to her was running throngh the quad nude the day
before. In my view it is a stadent's right to privacy, to be safe at school that is being
infringed upon by & minority of senior students who wish to indulge in what they assume is
a harmiess act of self expression. However, as [ have been told by students time and time
again, streaking is not a harmless act.

[ would like us to have a better plan going forward to protect these students who want to
feel safe at school, not to mention our teachers who I'm sure would rather not witness {heir
students free expression either. (I guess we can file that one under working conditions.)
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Let's also consider our school's reputation, And there is always that specter of legal action
should a student feel extremely unsafe and unprotected,

On a personal note.. went to high school in the 70's and witnessed the birth of streaking at
my very own Pali High in Los Angeles, but I fear this cnce quirky random act of free

expression has now taken over Paly for the last fow weeks of school—I hope we can reign
itin, '
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Summary of Report

On Wednesday, June 5th, 2013, § contacted Associate Superintendent of Ed Services,
Charles Young, requesting a confidential meeting. | asked that we meet soon and that our
meeting remain confidential, Dr., Young responded prompily via emalil, and we agreed to meet
the following day, Thursday, June 6th, 2013 at 2:30 pm.

During our meeting on Thursday, June 6th, 2013, 1 shared with Dr, Young that this was
ifficult professional decision and conversation that F've had during my time in the
| explained to Dr. Young that | contacted

on this matter.

it was during this conversation with _hat { was informed of my
duty o report the many incidences that have been brought to me by numerous staff members at
Palo Alto High School. Hence, my request fo meet with Dr. Young, our uniform complaint a2nd
Titls 1% Officer for the Palo Alte Unified Schos! District. My onby regret is that | did not come
forward sconer and bring this matter to the attention of the district officials earlier this school
year. The information that | have known and been made aware of has caused me many
sleepless nights, yet as | explained, | feared retaliation from— Phil
Winston. 1 also struggied with the decision fo speak with nim direclly about the concerins | have
been made aware of and of my own personal concerns, but felt that he would not respond
appropriately and the situation would be made worse.

As | explained to Dr. Young in our meeting, | have had many conversations over ihe last 3
years with staff members from all departments about numerous insensitive, inappropriaie, and
sexually harassing comments | have witnessed or others have witnessed involving our Principal,
Phil Winston. These comments caused staff immediate discomfort-when Principal Winston
began his tenure at Palo Alto High School in 2010-2011. For example, he toid the classified staff
members in a meeting in September of 2010 that if they didn't like his decision (o hold studenis
more accountable) “they need to leok for a job elsewhere.” This caused great fear among the
classified staff and when brought fo Phif's attention R . B he tried to
rectify the situation. However, the damage was done and the message remalned that there was

“a new sheriff in town” as one classified staff member explained it. In 2010-2011, I began to
notice early an that Phil 3

and other staff members that
-sometimes | like to ask By il g thinks and then do the complete opposile.” This spoak
to the power dynamic Phil has carefully created during his tenure at Palo Alto High Schooi a

U‘.I
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my inability to confront him sooner an his concerning behavior.

The environment at Palo Alto High Schoot has worsened over time. In early April 2013

shorly after Spring Break, three _
andﬂapproached me on separate occasions
comments made by Principal Winston to their colleague,
. It was reporied to me that

i

to discuss their concerns regardin
hared withlcolleagues

" and causing [ areat discomfort I}

dees not want to be alone in g room

eports that he would hug back, put his
arms araund and make comments hat were inappropriate. | witnessed some of the
physical touching firsthand after it was reported to me.

When the other learned of this, they urged -to qo
to HR or the District Office. refused saying fears retallation and feels that a "good ale’

boys network” exists at 25 Churchill. “Who would proteot-? -needs a job and career now
and

were very
upset by what had reported and felt someone must do something. They each came 1o me

separately out of concern for-well-being. reported that he has had conversations
on our campus about similar feelings towards our Principal. When | asked

ould not tell me names of others, but said they are not the
has talked to who feel this way.

After listening to their concerns abou | | advised them to speak with HR,
Dr. Young andfor Dr. Skelly directly themselves to report what they learned. _-
did not want to proceed at the time because they feared retaliation
against nd wanted to respect llwishes so that the situation would not be made
worse, | approached the same day | first learned of this and reassured-thai if
-spoke to HR, name would be kept confidential and that-would be doing "the right
thing.” | explained that if [ffouldn’t speak with Principal Winston directly, JJJlshould speak to
HR, Superintendent Dr. Skelly, orJIPAEA rep for
advice, till refused, but was grateful for the support and acknowledgement | offered. I
told hat | needed to look into next steps further o see what | must do on my end now that |
know feelings.-understood.

In my meeting with Dr. Young, | shared a hard copy of an email sent to Ed Council on
June 4, 2013, regarding the student sireaking on campus and safety concerns as expressed by
our . Again, I've had numerous conversations with staff members
about the "mixed-messages” they feet Principal Phil Winston has sent the entire community
regarding this “tradition.” For instance, he has made jokes of the streaking in his speeches al

Baccalaureate and Graduation every vear. In 2011, he wore one of the masks of a streaker at
- G -

Baccalaureate, despite
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was irobabli not a rood idea. On May 23,_reported fo me that_

told him “Mr. Winston asked me if my friends boobs hurt when she was
running naked through the quad.”

(n May of 2013, we had streakers every day during brunch and lunch for the entire month,
| don't have an exact count, but am sure it is well over 100. The streaking has now extended into
the Iibrary and other places on campus. Not ail students are comfortable with how streaking is
handled, or not handled, by the administration, but they are afraid to speak up. Principal
Winston has sent the message to the students that there are clearly little or no consequences.
I've spoke with parents who also feel the same pressure to not speak out. Finally, staff
members report that they will not go outside during the month of May for fear they will see a
naked student of theirs. Quite honestly, I'm tired of having to watch naked students everyday for
an entire month, and believe this situation has created a hostile
work environment on our campus. Yhen p the idea of increased security or police
presence, I'm dismissed and/or the “lack of support from the DO is blamed.

| shared all of the above information with Dr. Young in our conversation on Thursday,
June 6th, 2013, Dr. Young informed me that he would speak with Dr. Skelly and Dr. Bowers as
next steps, and that 1 should expect follow-up with HR.

On Friday, June 7th, 2013, | met with Assistant Superintendent Scott Bowers o discuss
my concerns. Dr. Bowers explaine in the precess, which included speaking direct!

On Monday morning, June 10th, 2013, | spoke with Dr. Bowers, who informed me that
the reporl was be taken very seriously. First, Dr. Bowers requested | hand over my notes in a
sealed envelope, and | contact all of the teachers who have spoken to me about Principal
Winston's behaviars to notify them of my report. | told Dr. Bowers that | had some concerns
ahout these steps, but | would comply if this is what he wanted. At 1330 am, Dr. Bowers called
me again and asked me to hold off on contacting individuals and that the district would be
conducting their own investigation. | responded that | would willingly hand over my noies and
names for investigative purposes. By presenting Dr. Bowers and the Palo Alte Unified Schee!

District the attached notes and detailed information, | hope | have met my obligation for my role in
this process o report this matter.



Please find attached to this document my personal notes regarding different incidences
and comments that speak to Principal Winston's inappropriate conduct and behavior as
Principal of Palo Alto High School. This is not an exhaustive list. It is my belief that if an
investigation were conducted, many staff members would add examples that have been
upsetting and hurtful to them and/or resulted in an unsafe learning/working environment for the
students and staff at Palo Alto High Schoal.

i bring this information forward as my duty to report and in the hopes that the district will
conduct their own fair investigation on this matter. | believe the staff at Palo Alto High School
need to be ensured that the working/learning conditions at Palo Alte High School wilt greatly
improve for the 2013-2014 school year. While | have great concerns about Phil Winston's
general competence in his role and how this relates to our upcoming WASC process and the
Titie X investigation, as | shared with Dr. Young on June 6th, 2013, the immediate issue that |
hope 1o see resolved is improving the climate for women and girls on our Gampus.

If the district conducts an investigation, the individuals below can provide additional
details and information. 1 put an asterick next to those who have witnessed sexually harassing
hehavior with aither colleagues, themselves or students, ['ve been asked to provide this list of
names to the Assistant Superintendent of Human Resources, Dr. Bowers, The following
individuals have spoken directly to me concerning Principal Winston's inappropriate behavior and
general concerns regarding his competence.



Please do not hestitate to contact me if | can be of further assisiance in this matter.

Raspectfully submitted,




|Handwritten notes are those of Asst. Superintendent Scott Bowers |

Wit 2o ottt wideds  ititoeds
be fado st '

Kevin Skelly e K, Pt
Charles Young Wiy S
67113 L

RegardinglliConcerns about Mr, Winston,
Principal of Palo Alto High Schoo! ' '

I met with*Thursday, June 6, -said it was the most difficult

- conversation as about to.have professionally. [JJstarted by saying

~ hoped il be provided some level of professional protsétion, and that no -
retaliation will take place, after sharing oncerns with me,

I hared concens regarding comments seve:ral_have,
shared regarding their discomfort being in the same room with Mr, Winston, thaf
he hits” on them and makes them feel uncomfortable. = Z ' s,
M’Wég Mm) ﬁ%—@mﬁr/ M‘-‘—‘!‘-"l S A:? ‘-”‘_/ . vt
tated that several staff members have expressed their conceérns Bbout t
increasingly erratic behavior, including wearing shorts and sandals to work for

W.;’,J%f the last month, Tncluding to the prom, canceling many of the 1.S. meetings, telling G
. staff he pref: il being dicmiaai

W including to

' stated that much of the staff have lost confidence in
his leadership. . ] J—%

Isoshared that“ave shared that they also feel
uncomfortable in his presence-and that he has made ate

. . comments, The examptesiﬁhared include: tellin
N s

g Wif
wants -boyfriend to be more helpful with . reﬁar Ing omeawork, just

needs fo sit on his face,” telling ho was caught streaking

‘boobs must have hurt as you ran across the squad,”

across campus that
tell‘ingﬂat the Vagina Monologue presentation, who tried to leave saying,
7 ,;k/“; several times, “Why do you want to leave, we are talking about vaginas here?”

W
Az sought
behavior.
b

has kept notes regarding comments, has
and is very concerned about Mr. Winston's



Text Box
Handwritten notes are those of Asst. Superintendent Scott Bowers
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6/12/13

Phil,
Here is the information that came in regarding inappropriate comments to students.

1. Atthe Vagina Monologues, -stood up to leave and you made the
comment toi “Hey, where are you going? This is about vaginas.

Don’t you want to hear about vaginas?”

eported to a teacher that you said to]jjjj “did your friends boobs

through the quad a lunch?”

hat you said to - “You know how to make your

boyfriend do what you want, don’t you? If you want him to do better, you
need to sit on his face.”

4. You commented “Hey, is there a Facebook page for streakers?
Will you start one and friend me?” —reSponded, “l don’t think that
would be appropriate.”

5. You have made the comment on several occasions to—

wearing short shorts, “your butt cheeks are hanging out.”

6. There was one more jtem that was non-specific but [ thought you should
have expressed that they don’t want
alone with you because they are afraid you will say “stupid,

thoughtless, sexual, insensitive things to them.”

I will share your response to these issues with the Board as soon as possible after |
receive it. Once I know more about when the Board may be able to have a closed
session | will be in touch.

Scott



June 13, 2013

Dear Dr. Skelly:

1 am writing this letfer o inform you of my resignation from the Principal position at Palo
Alto High School, effective £/28/13, with retention of my permanent employment with the
District in a certificated spot.

| have enjoyed my tenurs as an administrator in PAUSD for the last 7 years, and will value
these years professionally and personally. However, my role as an administrator has not
come without sacrifice. | nave made significant sacrifices as a father, spouse, and person
in order to fully and successfully fulfill my duties to the District. As | have shared with
District leadership repeatedly in the past, and specifically this year during my end of year
review, [ have worked diligentfy to find better work-life balance. However, in order to mest
the demands and responsibilities of tha job, which my positive reviews reflect | consistently
have, this balance has been near impossible, ‘

As you are aware, | recently had a life-threatening medical iifness. This caused me to
sertously reevaluate my priorities, health, and personal and professional goals. At this
stage in my life, spending time with my family and having a better work-life bafance are my
top priorities. | owe it to myseif and family to protect my health which it difficult to doina
job that rever sleeps. The job of a High School Principal is non-stop and dermanding.

My passion has always been the classroom, and | am thrilled about going back, In adgition,
| am excited about being part of a school community as a teacher and being challenged in a
new and different way. | will be an asset to & school and will continue to be a dedicated
employee of this District,

During the transition | am willing to assist the incoming administrator of Paly to make the
changeover as seamless as possible. Paly has been my heart and soul for the past three
years and my departure will be bittersweet. | am confident the school will continue to excel
because of the staff, students, and the team that { helped build. { enly want to see great

things for the school and sur District | am committed to working with the District to ensure
minimal disruption in the community.

| appreciate your support and understanding of this declsion. Please know that this

decision was not made lightly and | appreciate you respecting my personal and professional
reasons. The move will allow me to return te my love of teaching and working directly with
students who need additional support.



I look forward to continuing to be an asset to the District as we work together to ensure ail
students succeed.

S

Fhil Winston



6114113

Seott,

Thank you for the opportunity o address the comments that you shared with e,
Here ars my responses: ’

1.

Working with o parent we were sble fo coordinate a visit from Eve.Ensler, the
author of The Vagina Monologues. The visit was prompted by the Verde
Adticle nbout rape culture, Qur journalismm, theatre, and teacher librarian
collaborated to create an amazing experience for students with this visit by Ms.
Ensler. The event was moderated by two Paly students and was just the
beginning of a larger conversation. While Tdo not recall my exact words, { do
remember saying something like “ Why are you leaving? This is about vagina
monologues.” _

Streakers continue to be an ongoing nuisance at Paly. This year teachers and
students have expressed concerns about the frequency and number of streakers,
We have devoted ongoing and serious staff efforts to control this issue. We
have stationed staff at entry and exit points, discouraged streaking with a letter
home and verbal conversations with the Seniors. During brunch one day there
was a group of at least 10 female streakers, 1 was walking through the quad as
the streakers ran across the front area of the senior deck. As | made my way to
the senior deck, | said “Gosh, that looks painful, That must hurt their boobs.™

My initial reaction to this comment is thatl have never said anything of the sort
and | never would say anything of this nature, This is simply not a comment |
would inake in any situation, social or professional, The only conversation 1

can recall that this coment may be in reference to is one in which the
ho was struggling signifieantly, both academically and
emotionaky. was talking 1o me aboutlllletending end of the year activities at

Paly, but struggled so significantly that
the. best educational environment wag sa that he could rapidly
recover credits in order to graduate from high school. I addition to the Pal
staff—had supported him extensively academically, thni

asked me about him attending end of the year events, t said *no" end staled
d1a~ 50 he could not attend bacealaureate, picnic,
graduaticn, or the graduation party, | do not remember exactly what | said, but

1 am absolutely confident [ did not say you need to sit on his face, bug rather
something like, “Make sure you stay on him and make sure he gets his wor

done.” For the last three vears, [ have been extraovdinarily supportive ofﬁ
and our staff has invested a massive amount of time in hi i
i also think that it is significant to note that during graduation the

leaned into me as she shook my hand and stated with a smile that
hates me.




4, | was talking tnd asked if there was a Facebook page that
seniors used to commumicate about streaking. | said that they should add me so we
could stop the sueaking. [ followed up with a statement indicsting that if they saw
their Principal as a member then maybe they would siop streaking, because it is
not something any of us support and we need to stop it. dsaid *no,
there is not a Facebook page and that it wouldn't be appropriate if there was,™

5. Our District has & dress code that indicates that appearance and dress be in the
limits of decency and appropriateness for school. Students continually push
these limits of decency and expose themselves. It is a constant struggle. Yes,
I have said “Your butt cheeks are hanging out, that is not appropriate™ followed
up with a directive that they need to cover up and not wear shorts that that do
not ptovide adequate coverage at school. It should be noted that students
adjusted and changed to more appropriate clothing. 1 have, as have other
administrators and staff, had similar conversations with male students about
excessive displays of skin. Furthermore, many staff members have
consistently expressed concerns to administration about students® body parts
showing or hanging out, so this was done in support of staff with the purpose
of creating a safe learning and tcaching environment for all. 1 also want to
note that the words used above were only used for students who were grossly
inappropiiately dressed for school.

&, My favorite educational experiznces are _ As

my teaching reviews indicate, I have proven myself as an outstanding advocate and
educator [f any of my staff felt that my interactions
were inappropriate they did not indicate that to me or, to the best of
my knowiedge, my administrative team. Just as I've always encouraged professional
growth for teachers, I've frequently solicited feedback on my performance from stafi
and my team. Had this information been shared with me,  would have been eager to
resolve any concerns or imake adjustments if necessaty,

It is always disappointing when statements or conduct are misinterpreted, but |
understand that this is going to happen from time to time, and { do my best (o avoid
such misinterpretations. |am cerfain 1 can do still better in that respect and 1 will take
these comments as a learning experience that will help me further improve,
Sincerely,

Pﬁl Winsten

6/12/13

Phil,
Here is the information that came in regarding inappropriate comments to students.



6/18/13

Scott Bowers phone conversation with _ 6/13/13
1 phoned-and we played phone tag before we connected. Iasked -
about the conversationH;ad with*who reportedly said the principal

to ko “sit on IMboyiriend's face”. didn't remember many details so I asked
if ould contact to get more details on the circumstance.

Wange took place in the library in the spring of the 2011-12 school year.-
lmentioned this is conversation with kduring the fall of the
2012-13 school year when

-called_and reported the following:

1, I s2id thatJanc b oytriend were in the library talking with the
principal.

2. Tyfriend got up and left the library and|jffsaid the principal then said
to “You know how you get your boyfriend to do what you want? You
need to sit on him, whip him, and wrap your Jegs around his head.”

3. _said-though what he said was “icky” and let it go.



6/18/13

Scott Bowers conversation with- 6/13/13

[ went to talk with nd we took 2 walk [
to chat about what had been reported to us about the principal’s
possible sexual harassment of The following are the key points of that
conversation.

was with other
and they were havini a general

“bitch” session about the principal. During the conversation, hared -
feelings about the principal and recounted certain situations that made feel the
indicated that idn't feel the need to report any of this.

way that-did.

1L ‘aid that-feels the principal is stupid and ridiculous in his behavior

- |

3. -indicated -Was pretty fed up professionally with the principal,

4, ‘aid -didn't think he was being malicious—that he was in a state of
arrested adolescence and that he was not trying to be annoying,

5. -said-should have iiven him feedback but th-a_

were a bigger focus for
6. -said, “Did I think, should I go to the D.O.---no, I didn’t”

7. -believe the principals thinks that they are buddies and that his behavior
was not “come-on-to” behavior.

t

8. -didn’t think he was going afcer-—that this was his general behavior.

9. -felt the need to warn —that came to school that he

was "unconventional”

10.-said he would make comments that might be okay on fishing trip with his
buddies but not a principal at a high school. {e.g. “No male should complain’
about how the girls on the school are dressing”)

Whenl asked-whether-fe}t sexually harassed [lllsaid no. When Iwent onto

ask if we went down a checklist and ticked off those things that constituted

harassment would it qualify andllsaia probably.-again indicated that-felt
could handle the situation which is why -didn’t £0 to anyoene,



June 24, 2013

Dear Kevin,

Kevin, 1 also wanted to write about a sensitive matter I saw in the paper; Phil
Winston's resignation and request for transfer to the classroom. If the latter occurs,

I would regretfully like to recommend some attention to some issues of professional
conduct which I have witnessed, and which are concerning.

Last sorin:

included watching him interact with students as he monitored the courtyard during

funch hour. Actions which concerned me were:

1. Phil saw an obviously distressed teen girl walking with an adult. He went up to
her and told her he wished her well.,.while standing close in to her, face to face, -

and stroking her arm up and down repeatedly from shoulder to below the
elbow, '

2. A few minutes later he went up to a group of girls, one of whom had just gotten
an extra pierce in her ear, The other girls were exclaiming over the piercing;
Mr. Winston again stood close and began playing with the girl’s ear lobe and
twisting various earrings, and did the same with a second girl in the group
while bantering. One of the girls stepped back; Mr. Winston only moved closer
and kept playing with earrings.

3. Aswe walked back to the main office, Mr. Winston discussed such examples of

“rapport” with pride, and then brought up repeated negative comparisons
with his predecessor,

I have hesitated more than a year to bring these up with vou

But now that I see that Mr. Winstoh may return to classrooms
in which he will be alone with students, 1 feel an ethical responsibility to contact you.
1 share these observations in the hope that Mr. Winston can be helped to make
better choices in the interest both of students he will serve, and in respect for his
Own career.,

Sincerel




6/27/13

Scott Bowers phone conversation with - 6/27/13
Imet withqring 2 break fromq
asked [Jwhat MMexperiences had been with Mr. Winston. | also asked|

had had anyone else on the staff approach Jjwith concerns about comments that
Mr. Winston may have made to them.

-re]ated the following incidents:
1. Phil would askifilquestions about -ncome. (“How much does

your-make?" ) -found this inappropriate and chose not to give
him an answer.

. 2. Satdown at a desk and picked up a pair or “Bucky Balls” and made the
comment about playing with the balls,
3. Mllmentioned that a student reported to-that Phil had said to a male
student that he must be “getting a lot of pussy” from his girlfriend.

4. Hesaid to to “stop thinking like a mom” during a discussion abouta
student. responded with “Seriously” and he backed off on his
comment.

I askFif .ever felt harassed by Phil and -responded “no.” -indicated

that felt he made comments that were sophomoric but that- just dismissed
them and went on with-bu-siness.

I alsa asked*to contact any of the teachers who had spoken toffand ask if

they would speak with me JJJemailed me know %
had already talked with one of the teachers and the

asked the other one to call me (I haven't received a call from someone as yet).

P



7/31/13

Scott Bowers conversation with- 7/31/13

[ was finally able to met with-n Wednesday afternoon. We had been
trying to find mutual time for a couple of weeks. The following are the key points of
our discussion.

1. -said that‘ot to the point of not wanting to meet alone with him.

3. Indicated the behaviors started in Spring 2012
4, Indicated that Phil once referred to a male colleague as a pansy—

5. Indicated that Phil made comment in a meeting as he looked into the quad
' that the only reason_was popular with white girls is because of

his black dong.
Phil said “that is just their culture”

didn’t respond and he
that was manipulative, inconcsistent,

no one wanted to work withJll didnt even want to talk with [l

B sked him where that was coming from so I know how to improve? He
said, “when was the last time you collaborated with the "
ncomfortable with a

. His response was to say,

“You are just going to have to learn to keep your at
home.” eft the meeting at

that time,

9. -asked _ what-should do aboutit. Got no response.

10. Met with Phil several weeks later and he didn’t seem to remember that there
had been a problem between them. No real contact after that.



FALO ALTO UNIFIED SCHOOL DISTRICT
HUMAN RESOURCE CENTER

25 CHURCHILL AVENUE
PALO ALTO, CALIFORNIA 94306
{650) 329-3558 FAX (650)323-5162

August 13, 2013

Mz, Phil Winston

Re: 45-Day Notice of Unprofessional Conduct/ 90-Day Notice of Unsatisfactory Performance

Dear Mr. Winston:

Pursuant to Education Code section 44938, you are hereby notified that you have demonstrated
unprofessmnal conduct and unsatisfactory performence in the performance of your duties. This
format notice is designed to furnish you with specific information concerning those areas where
you have exhibited unprofessional conduct and/or unsatisfactory performance. This notice is
further designed to provide you with the opportunity to correct these faults. Please note that the
incidents described below may additionally form the basis for discipline or grounds other than

unprofessional conduct and unsatisfactory performance, including but not limited to evident
unﬁtncss for service.

Your unprofessional conduct and unsatisfactory performance is based upon the following:

Student Related Issues

L. You have, on multiple occasions, made the comment to _wearing short
shorts, “your butt cheeks are hanging out,” or words to that effect..

2. On or about May 21, 2013, at a production of The Vagina Monologues, -stood
up to leave and you said to them, “Hey, where are you going? This is about vaginas.
Don’t you want to hear about vaginas?,” or words to that effect.

3. Onorabout May 23, 2013, you asked ||t [ fenc’s boobs hurt whea
was running naked through the quad,” or words to that effect, in relation to

who participated in streaking on campus.

4, You have used terms that are inappropriate and unprofessm
example. in May of 2013, vou referred to the a

as “bitches.” Ina
separafe instance, you stated to a that “we need to do something
about the pussies on this campus,” or words to that effect.




You said, “Oh that’s sexy,” or words to that effect, to | e -implied
that -had diarrhea,

On or about May 7, 2013, you directed || | | o b:cathatyze a1

students getting on the Prom buses, and then you chose not to breathalyze students on the
Prom bus(es) for which you were responsible.

Staff Related Issues

7.

9.

10,

Since the beginning of the 2010-2011 school year, you have, on num iops,
dismissed the work related feedback, ideas and advice of W by
stating “stop thinking like a mom,” or words to that effect. This conduct was
unprofessional and dismissive of thesa-colleagues.

Several *expressed that they do not
want you to be alone with because they are-concerned that you wil! say

“stupid, thoughtless, sexual, or insensitive things to them,” or words to that effect.

On or about February 5, 2013, during an incoming 9th grade open houge, vou introduced
or
words to that effect, which reportedly made“
-fecl uncomfortable.

A mployee has repoerted that you were very flirtatious with‘.nd have hugged

rubbed ack, put your arms aroun< jllllard made inappropriate comments toward
stated that this behavior has madcjiuncomfortable enough to avoid being in a
room alone with you. observed an instance of this behavior, on or
about May 6, 2013. In addition, have reported that your
comumnents and innuendo cause them to be uncomfortable and to avoid being alone with
you,

As indicated by the foregoing, your conduct has been insensitive, inappropriate, unprofessional
and unsatisfactory. You have previously been apprised of several of these allegations and were
provided an opportunity to respond to them, which you did via letter dated June 14, 2013, a copy
of which has been attached hereto. In an effort to assist you in-overcoming these deficiencies,
you will be expected to comply with the following directives:

A,

Communicate with students and District staff in a professional and respectfil manner,
and refrain from profanity, sexual comments and innuendo, and derogatory terms.
Commenting on physical attributes and the dress of students or colleagues is

inappropriate. You must also avoid patronizing terms such as “sweetheart” when
addressing women.

When interacting with students or District staff, avoid actions and language that are
flirtatious or sexual in nature. This includes avoiding any physical contact with students
or staff members.

Be sensitive, respectful, and professional toward others at all {imes.



D. You are directed to complete a sexual harassment prevention training (which may be
online) within 90 days and provide proof of completion to the Assistant Superintendent
for Human Resources. The District will reimburse you for the cost of the training.

E. You are sirongly encouraged to seek counseling to assist you in understanding the

appropriate behavior boundaries for your interactions with students and staff. The
District will pay for three counseling sessions.

F. Follow all District directives, policies and procedures.

The District is willing fo further assist you in overcoming these deficiencies. If you have any
questions concerning the above directives or require assistance, please contact me directly,
However, please be advised that you must correct these deficiencies immediately, Your failure

to immediately implement the directives listed above could result in further disciplinary action,
up to and including dismissal,

Please be advised that the District reserves the right to proceed with a suspension or dismissal
proceeding prior to the expiration of the 45/90-day remediation period specified in Education
Code section 44938 in the event and to the extent that past or future instances of misconduct may

constitute causes for disciplinary action on grounds other than unprofessional conduct or
unsatisfactory performance,

A copy of this notice will be placed in your personnel file, You have the right to prepare a
written response to this notice within ten (10) days following receipt. Your response will be
attached to this notice and also placed in you personnel file. Enclosed please find a copy of your
last Performance Evaluation,

Sincerely,

Scott Bowers, Ed.D

Assistant Superintendent, Human Resources
Palo Alto Unified School District

25 Churchill Avenue

Palo Alto, CA 94306-1099
showers@pausd.org

cc: Personnel File

Enclosures:  Acknowledgement of Receipt
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ACKNOWLEDGMENT OF RECEIPT

I, Phil Winston, hereby acknowledge thaton . &//¢/ , 2013, I received a copy of this
no‘uce of unsatisfactory performance and unprofessional conduct 1 further acknowledge that on

g /e , 2013, I met with Dr. Scott Bowers, Assistant Superintendent for Human
Resources and rev1ewed this notice.

f) 7 PIYE.

Phil Winston Date
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August 22,2013

Dr. Scott Bowers

Assistant Superintendent, Human Resources
Palo Alto Unified School District

25 Churchill Avenuie

Palo Alto, CA 94306-1095

Re: Notice of Avgust 13,2013

Dear Dr. Bowers,

[ am writing for two purposes. The first is to assure you that T will comply in all respécts
with the directives contained in your letter of August 13, 2013, even though the notice you
provided does not comply with Education Code §44936. Because your letter of August 13,

-f—uw-@@-l%,—dges—ne-t—eamply—m&x-stamtoazy—pmrequiaites,—l—reqai-re—thai—yem*—letter—be-?emwed

from my persounel file if it has been placed there.

I previously responded to most of the items in your letter of August 13, 2013, in my eatller

response of June 14, 2013, which was delivered to the Superintendent, In additien, please
note the following:

The comments regarding my failure to use a breathalyzer on prom busses are inaccurate,

. The newreference to an alleged comment I made about "stop thinking like a mom”has been

taken entirely out of context, Ibelieve this comes from a matter on which [ s
working: on a delicate and complicated discipline sifuation, and she and I were discussiug
how difficult it can be to make tough discipline decisions, We were talking about how
sometimes as parents we have to make those decisions with our own kids, and what I said

was something to the effect, "Thave to stop thinking like a dad when deing school discipline
and make suwe that I followwhat is in the handbook."

Sincerely,

< -

Phil Winston

FACLGLMG2437\Ltr to Bowers 18-21-13 docx



Statement of Palo Alto School Board Vice President Dana Tom

One of the Board’s highest priorities has always been to maintain a safe and respectful
school environment for all students and staff. Our District has high expectations for
professional conduct, and when these standards are not met, we expect a prompt,
informed and fair response from District staff.

Last June, complaints of inappropriate behavior regarding the former Palo Alto High
School Principal were reported to District administrators by school staff members. These
concerns were taken seriously and an investigation began immediately, with assistance
from the District’s legal counsel.

While disputing some of the allegations, the employee accepted responsibility for his
behavior. Citing matters both related and unrelated to the complaints, he requested
support and a reassignment to a classroom position for the 2013-"14 school year.

Following the investigation and further consultation with legal counsel, the Board
approved a corrective action plan in accordance with California Education Code,
including - clear notice of unsatisfactory performance; clear guidance on expected
conduct; clear consequences; and clear provisions for District assistance.

The Board authorized the requested reassignment to a classroom position after
thoroughly considering the circumstances, the employee’s successful record as a District
teacher, and the employee’s legal rights. He has been successful in meeting the District’s
high performance and behavioral expectations in his current teaching position.

Providing a welcoming and safe setting for students and staff continues to be of the
utmost importance and we believe all staff members are committed to this goal.

April 8, 2014



Statement from current Board President Barb Mitchell

When people make mistakes, whether they are employees or students, our community expects prompt,
informed and fair responses from District officials, and this is what took place.






Summary of Certificated Employee Suspension/Termination Process

By Louis Lozano, Counsel to the Palo Alto Unified School District
April, 2014

Regarding the suspension without pay or termination of a certificated employee, it may be helpful
to know the following:

1. The process is the same for suspension without pay and termination.

2. The misconduct must be categorized into one of the California Education Code section
44932 causes.

3. As a precondition to suspension or dismissal on the basis of unprofessional conduct, the
employee must have been given a “Notice of Unprofessional Conduct” which states specific
conduct that is unprofessional, how the conduct must be changed, and an opportunity to
remediate. No action may be filed for 45 days after the Notice is served, and, in any event, no
action may be filed for suspension or termination of a certificated employee between May 15 and
September 15 of any year. This is referred to as the moratorium period. The 45-day period
following the service of the Notice of Unprofessional Conduct is the remediation period. If the
conduct does not recur, there would, in most cases, not be a basis to file for suspension or
termination.

4, A case that sustained termination for “evident unfitness” involved over one hundred acts
of misconduct with repeated warnings to cease and correct. Under Woodland Joint Unified
School District v. Commission on Professional Competence (1992) 2 Cal.App.4th 1429, 1444, the
District would have had to prove that the certificated employee was “clearly not fit, not adapted to
or unsuitable for teaching, ordinarily by reason of temperamental defects or inadequacies.”

5. If a district initiates a dismissal action and either withdraws it before the hearing or loses
at the hearing, the district is liable for all costs incurred by the employee including attorney’s fees.

6. The panel that hears certificated employee suspension and termination actions is an ad
hoc Commission on Professional Competence (CPC) which consists of one member appointed
by the District, one member appointed by the employee and one administrative law judge (ALJ).
The members appointed by the employee and the District must have taught in the same subject
area or grade level of the employee for at least 5 years in the past 10 years. They may not be
related to the employee subject to the discipline or employed by the District. If the District was
unsuccessful in either a suspension or termination action, it would also pay for the cost of the ALJ
as well as the salaries of the two lay members of the CPC.

7. Below is a summary of facts and outcomes of four certificated discipline cases. Two are
published California Court of Appeal cases and two are recent Commission on Professional
Competence decisions. These cases provide brief examples of how challenging it can be to
suspend or dismiss a teacher.

a. A high school PE teacher was charged with unprofessional conduct for the
following misconduct:

e Putting his arm against a student’s throat, causing the student to nearly lose
consciousness.

¢ Slamming a male student into the wall in a restroom and putting one hand
around the student’s throat.

e Giving a fourteen year-old female student a “birthday spanking” with a paddle.
He hit her so hard she was bruised and unable to sit the next day.



The CPC panel issues a suspension, which was overturned by the Court of Appeal. The
Court stated that the employee needed to be given notice and opportunity to correct his
behavior. (Crowl v. Commission on Professional Competence (1990) 225 Cal.App.3d
334.)

b. After three trials, a teacher was convicted of eight counts of lewd acts with four
female children and was sentenced to seven concurrent 15-years-to-life prison terms.
The conviction was overturned four years later based on juror bias and the District
Attorney chose not to retry the case. The school district tried to dismiss him based on the
same facts in 2008. The hearing did not occur until January 2010. The CPC found he
was not unfit for service and reinstated him.

Specifically, the CPC found that the student (who was six or seven years old at the time
of the acts and was fourteen when she testified) was not credible in part because she
“laced significant emotion” and her mother, another witness, appeared to overdramatize
the events during her testimony. The CPC'’s findings and credibility determinations were
upheld by the appellate court. (San Diego Unif. School Dist. v. Commission on
Professional Competence (2013) 214 Cal.App.4th 1120.)

C. In 2013, a school district attempted to suspend or dismiss a high school P.E.
teacher based on the following:

e The teacher approached two students who were “squaring off” to fight, but
were not engaged in fighting. The teacher punched one student in the mouth
so hard it loosened teeth. That student was a special education student with
a hearing impairment. The student reacted violently in response.

e The altercation was witnessed by a host of students, who wrote incident
reports articulating their observations of the fight. At the hearing, a majority
of the students admitted to omitting facts in the witness statements that could
get the teacher “in trouble.”

The CPC refused to suspend or dismiss the teacher.

d. Also in 2013, a school district attempted to dismiss a second grade teacher for
the following:

e He was caught on video shaking and yelling at a 2nd grade student.
e He dragged the student to the office by his neck and shoulders.
e Teacher admitted to overreacting, but sought anger counseling and therapy.

The CPC found violations of policy but stated that his actions were not adequate grounds
for termination.
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